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DEALERS, SALESMEN, MANUFACTURERS, ETC.

Ch. 3

(6) Members of a medical advisory board shall incur no liability for
recommendations, findings, conclusions or for other acts performed incidental to membership on a board.
(7) The department of public safety shall provide forms for the use
of physicians in depicting the medical history of any physical, mental or
emotional incapacity or other questionable ailment or disability affecting
the applicant's or licensee's ability to operate a motor vehicle.
History: C. 1953, 41-2-38, enacted by L.
1969, ch. 100, § 1.
Compiler's Notes.
The word "a" before "recommendations"
in subsec. (3) was deleted by the compiler
to correct an apparent error.

ing to driver licensing; providing for the
establishment of ad hoc medical advisory
boards to advise the driver license division
on medical criteria and standards and to
review department decisions; providing for
judicial review; providing immunity for
official acts; establishing procedures.

Title of Act.
An act repealing section 41-2-36, Utah
Code Annotated 1953 and enacting section
41-2-38, Utah Code Annotated 1953, relat-

Repealing Clause.
Section 2 of Laws 1969, ch. 100 provided: "Section 41-2-36, Utah Code Annotated 1953 is hereby repealed."
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41-3-23. Prohibited acts or omissions-Violation by licensee.
41-3-24. Procedure as to denial of application for or revocation or suspension
of license.
41-3-25. Hearings-Administrator's pon-ers-Oaths-Evidence-WitnessesProduct.ion of books and records-Subpoenas-Right to-Depositions
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41-3-1.

Repealed.

Repeal.
Section 41-3-1 (L. 1937, ch . 69, § l; C.
1943, 57-6-4), relating to registration and

bonds -for used ca.rs from out of state, was
repealed by L. 1967, ch. 86, § 3.

41-3-2. Certificate of title to vendee.- Every person, firm, or corporation upon the sale and delivery of any used or secondhand motor vehicle
shall within forty-eight J10urs ther eof deliver to the vendee, and endorsed
according to law, a certificate of title, issued for said vehicle by the state
tax commission.
History: L. 1937, ch . 69, § 2 ; C. 1943,
57-6-5.

Compiler's Notes.
Former
1933 were
§ 153.
Former
1933 were
§ 153.
1.

sections 57-5-1 to 57-5-4, R. S.
1·epealed by Laws 1935, ch. 46,
sections 57-6-1 to 57-6-3, R. S.
repea led by Laws 1935, ch . 46,

Applicability.

This section and section 41-3-3 relate
only to regulation of b usiness of sell ing
used car s by non-resident dealers and the
purch asing, lian dling and selling by resi -

dent dealers of used cars received from
non-resident dealers; they l1ad no bearing
on suit by bank to quiet title, and recove r
possession or value of, used car brought
into Utah from another state and sold to
licensed dealer by resident auctioneer.
Clearfield State Bank v. Peters Plumbing
& Heat. Co., 10 U. (2d) 136, 349 P. 2d 618.
2. Vendors.
A person who merely finances the sale
of, but does not sell, a used car is not
a "vendor" within the meaning of this
section. Bates v. Simpson, 121 U. 165, 239
P. 2d 749.

41-3-3. Penalties for violation of act,-No action or right of action to
r ecover any such motor vehicle, or any part of the selling price thereof,
shall be maintained in the courts of this state by any such dealer or vendor,
his successors or assigns, in any case wherein such vendor or dealer shall
have failed to comply with the terms and provisions of this act, and such
vendor or dealer, upon conviction fo r t he violation of any of the provi, 176
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sions of this act shall be deemed guilty of a misdemeanor and shall be
punished by a fine of not more than $299 or by imprisonment for not more
than six months in the county jail, or by both such fine and imprisonment.
History: L. 1937, ch. 69, § 3; C. 1943,
57-6-6.
Applicability.
This section a nd section 41-3 -2 relate
only to r egul a tion of business of selling
used cars by non-rnsident dealers and the
purchasing, handling ancl selling by resi-

1.

dent dealers of used cars receiv ed from
non-r esident dealers; they had no bearing
on suit by bank to quiet title, and recover
possession or val ue of, used car brought
into Utah from another state and sold to
licensed dealer by resident auctioneer.
Clearfield State Bank v. Peters Plumbing
& Heat. Co., 10 U. (2d) 136, 349 P. 2d 618.

41-3-4. Terms defined.-The terms "dealer" and "vendor," herein used
shall be construed to include every individual, partnership, corporation or
trust whose business in whole or in part is that of selling n ew and/ or used
motor vehicles and likewise shall be construed to include every representative or consignee of any such dealer as defined above as fully as if same
had been herein expressly set out; provided, no representative or consignee
of such dealer or vendor shall be required to make and file the said bond if
such dealer or vendor for whom such representative or consignee acts fully
complies in each instance with the provisions of this act.
History: L. 1937, ch. 69, § 4; C. 1943,
57-6-7; L. 1965, ch. 82, § 1.

1.

Financiers not within terms.
A person who merely finances the sale
of, but does not sell, a used car is not
a "dea ler" or "vendor" within the meaning of this section. B ates v. Simpson, 121
U . 165, 239 P. 2d 749.
A finance man who, in order to finance
the sale of a used car by anoth er, fills his
n a me in the blank space on the title-retain•
ing contract reserved for the signature of
the "Seller-Dealer," does not thereby be·
come the actual seller of the car, where
neither buyer nor seller expect him to
assume the responsibilities of a seller.
B ates v. Simpson, 121 U. 165, 239 P. 2d
749.

Compiler's Notes.
The 1965 amendment substituted " a nd/
or" for "or" after "selling new" an d d e·
Jetccl "agent" before "representative" in
three instances.

Cross-Reference.
Words and phrases defined by statute,
construction of, 68-3-11.

41-3-5. Partial invalidity-Saving clause.-If any clause, sentence,
paragraph or part of this act shall for any reason be adjudged by any
court of competent jurisdiction to be invalid, such judgment shall not
affect, impair, or invalidate the remainder of this act, but shall be confined
in its operation of the clause, sentence, paragraph or part thereof directly
involved in the controversy in which such judgment shall have b een
rendered.

effect on approval. Approved March 20,
1937.

History: L. 1937, ch. 69, § 5; C. 1943,
57-6-8.

Effective D ate.
Section 6 of Laws 1937, ch. 69 (Code
1943, 57-6-9) provided that act should t ake

Collateral References.
Statutes~64(2).
82 C.J.S. Statutes § 94.

41-3-6. License-Dealers, salesmen, manufacturers, transporte;rs, wreckers, distributors and representatives to procure.-It shall be unlawful for
any person to act as a new motor vehicle d ealer, used motor vehicle dealer,
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motor vehicle salesman, a manufacturer of motor vehicles, transporter of
motor vehicles or wrecker of motor vehicles and after June 30, 1965, it shall
be unlawful for any person to act as a manufacturer, distributor, factory
branch and distributor branch representative without having first procured
. a license to be issued by the motor vehicle business administrator, as hereinafter provided.
History: L. 1949, ch. 67, § 1; C. 1943,
Supp., 57-6-11; L. 1961, ch. 80, § 5; 1965,
ch. 81, § 1.

Compiler's Notes.
The 1961 amendment inserted "and after
June 30, 1961 * * * wrecker of motor vehicles" in the section as it appeared before
tho 1965 amendment.
Prior to the 1965 amendment this section
read: "On and after July 1, 1949, it shall
be unlawful for any person to act as a
new motor vehicle dealer, used motor
vehicle dealer, or motor vehicle salesman,
and after June 30, 1961, it shall be unlawful for any person to act as a manufacturer of motor vehicles, transporter of
motor v ehicles or wrecker of motor vehicles, without having first procured a
license to be issued by the motor vehicle
dealer' s administration [administrator], as
hereinafter provided."
Title of Act.
An act providing for the regulation and
control of the business of dealing in motor v ehicles and the creation of the office
of an administrator of the dep artment of
motor vehicles of the state of Utah; providing for the organization, licensing, examination, regulation and supervision of
a ll dealers in motor vehicles both new and

used engaged in the business of buying,
selling or in any manner dealing in motor
vehicles in the state of Utah; providing
for an advisory counsel prescribing the
powers, duties and functions and administration thereof.

Effective Date.
Section 2 of Laws 1965, ch. 81, provided:
"This act shall take effect July 1, 1965."
Collateral References.
Automobilese:::>19.
60 C.J.S. Motor Vehicles § 40 et seq.
7 Am. Jur. 2d 688-692, Automobiles and
Highway Traffic §§ 129-134.
Constitutionality, construction and application of statutes or other regulations
regarding sale or offer for sale of used
automobiles, 134 A. L . R. 647.
Highway transportation of automobiles
for purposes of sale, constitutionality, construction, and application of statutes relating to, 110 A. L . R. 622.
Regulation or licensing of business of
selling motor vehicles, 57 A. L. R. 2d 1265.
Validity, construction, and application
of statutes or ordinances licensing, or
otherwise regulating, business of selling
motor vehicles, 126 A. L. R. 740, 57 A. L.
R. 2d 1265.

41-3-7. Definitions.-The following words and phrases, when used in
this act, shall, for the purpose of this act, have the meaning respectively
ascribed as follows:
(a) Motor Vehicle: Every vehicle intended primarily for use and
operation on the public highways which is self-propelled; and every vehicle
intended primarily for operation on the public highways which is not driven
or propelled by its own power, but which is designated either to be attached
to and become a part of, or to be drawn by a self-propelled vehicle; but not
including farm tractors and other machines and tools used in the production,
harvesting, and care of farm products.
(b) Small Trailer: Every vehicle intended for use on the public highways which is not self-driven but is designed to be attached to or be drawn
by a motor vehicle, which has an unladen weight of not more than 750 lbs.
(c) Person: Every natural person, firm, copartnership, association or
corporation.
( d) New Motor Vehicle Dealer: Any person who has a franchise from
a manufacturer of motor vehicles to sell new motor vehicles and who is en-
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gaged in the business of selling or exchanging new or new and used motor
vehicles, or who buys and sells, or exchanges three or more new or new
and used motor vehicles in any 12-month period.
( e) Used Motor Vehicle Dealer: A.ny person engaged in the business
of selling or exchanging used motor vehicles, or who buys and sells, or exchanges three or more used motor vehicles in any 12-month period.
(f) New Motorcycle, Motor Scooter, and Small Trailer Dealer: A.ny
person who has a franchise from a manufacturer of motorcycles, motor
scooters, or small trailers to sell new motorcycles, motor scooters, or small
trailers, who is engaged in the business of selling or exchanging new or
used motorcycles, motor scooters, or small trailers, or who buys and sells
or exchanges three or more new or new and used motorcycles, motor
scooters, or small trailers in any 12-month period.
(g) Used Motorcycle, Motor Scooter, or Small Trailer Dealer: A.ny
person engaged in the business of selling or exchanging used motorcycles,
motor scooters, or small trailers, or who buys and sells three or more used
motorcycles, motor scooters, or small trailers in any 12-month period.
(h) Motor Vehicle Salesman: A.ny person, who for a salary, commission or compensation of any kind, is employed either directly or indirectly,
or regularly or occasionally by any new motor vehicle dealer or used motor
vehicle dealer to sell, purchase or exchange or to negotiate for the sale,
purchase or exchange of motor vehicles.
(i) Administrator: Shall mean the motor vehicle business administrator. He shall be appointed by the state tax commission of the state
of Utah and shall under their supervision and direction be charged with the
administration and enforcement of this act.
(j) Department: The department shall be the department of motor
vehicle business administration.
(k) Principal Place of Business: A. site or location devoted exclusively
to the business for which the new motor vehicle dealer, used motor vehicle
dealer, manufacturer, transporter, or wrecker is licensed, and businesses incidental thereto, sufficiently bounded by fence, chain, posts or otherwise
marked to definitely indicate the boundary thereof and to admit a definite
description with space thereon adequate to permit the display of one or more
new or new and used or used motor vehicles, on which there shall be located or erected a permanent enclosed building or structure large enough to
accommodate the office or offices of the establishment and to provide a safe
place to keep the books and other records of the business of such establishment, at which site or location the principal portion of such business shall
be conducted and the books and records thereof kept and maintained.
(1) Manufacturer: Every person engaged in the business of constructing or assembling motor vehicles, of a type subject to registration under the
Motor Vehicle A.ct, at an established place of business within this state.
(m) Transporter: Every person engaged in the business of transporting vehicles, of a type required to be registered under the Motor Vehicle
Act.
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(n) Wrecker: Every person engaged in the business of wrecking or
dismantling motor vehicles, of a type subject to registration lmder the
Motor Vehicle A.ct, for the resale of parts or for salvage.
( o) Distributor: Any person, firm, association, corporation or trust,
resident or nonresident, who has a franchise from a manufacturer of motor
vehicles to distribute motor vehicles in this area and who in whole or in part
sells or distributes new motor vehicles to motor vehicle dealers or who maintains distributor representatives.
(p) Factory Branch: A. branch office maintained by a person, firm, association, corporation or trust who manufactures or assembles motor vehicles for the sale of motor vehicles to distributors, or for the sale of motor
vehicles to motor vehicle dealers, or for directing or supervising, in whole or
in part, its representatives.
( q) Distributor Branch: A. branch office similarly maintained by a distributor for the same purposes a factory branch is maintained.
(r) Factory Representative: Any person, firm , asso ciation, corporation
or trust and each officer and employee thereof engaged as a representative
of a manufacturer of motor vehicles or by a factory branch for the purpose of making or promoting the sale of his, its, or their motor vehicles, or
for supervising or contacting his, its or their dealers or prospective dealers.
(s) Distributor Representative: Any person, firm, association, corporation or trust and each officer and employee thereof engaged as a representative of a distributor or distributor branch of motor vehicles for the purpose
of making or promoting the sale of his, its or their motor vehicles, or for
supervising or contacting his, its, or their dealers or prospective dealers.
(t) Franchise: Contract or agreement between a motor vehicle dealer
and a manufacturer of new motor vehicles or its distributor or factory
branch by which the dealer is authorized to engage in the business of
selling any specified make or makes of new motor vehicles.
[ ( u)] A.gent: Any person other than a holder of any dealer's or salesman's license issued under the terms and provisions of this act, who for
salary, commission or compensation of any kind, negotiates in any way for
t h e sale, purchase, order or exchange of three or more motor vehicles for
any other person in any 12-month period.
[ (v)] No insurance company, bank, finance company, or public utility
company or any other person coming into possession of any motor vehicle,
motorcycle, motor scooter, or small trailer as an incident to its regular business, wJ10 shall sell such vehicles under contractual rights which it may have
with respect thereto, shall be considered to be a new or used motor vehicle
dealer, or a new or used motorcycle, motor scooter or small trailer dealer
under the terms and provisions of this act. Except that no p erson engaged
in the business of leasing any motor vehicle, motorcycle, motor scooter or
small trailer shall be considered as coming into possession of such vehicles
as an incident to its regular business.
History : L. 1949, ch. 67, § 2; C. 1943,
Supp., 57-6-12 ; L. 1961, ch. 80, § 6; 1965,
ch. 81, § 1 ; 1965, ch. 82, § 2.

Compiler's Notes.
The 1961 amendment added subsecs. (b),
(f), (g), (]), (m) and (n) and renumbered
former subsecs. (b) through (k) accordingly; deleted tbe proviso from subsec.

180

DEALERS, SALESMEN, MANUFACTURERS, ETC.
(e) (fo rmerly (d)); and in subs ec. (k)
(form erly (h)) inserted "manufacturer,
transporter, or w r eck er" after "used motor
Yehiclc dealer," substituted "establishment" for dealer in bYo instances near
the encl of the sentence and substituted
"such business" for "such deal er's business."
This section was :unencled t w ice in the
1965 Session, once by chapter 81, effective
July 1, 1965, and once by chapter 82,
approvec1 ·March 15, 1965. Neither amendment mentionec1 the oth er amendment nor
included the ch ang es made by the other
chapter in the session. The compiler has
made a composite section including the
chang es made by both amendments.
The 1965 amendment by chapter 81, in
subsecs. (i) ancl (j), substituted "motor
vehicle business a dministrator" and "motor vehicle business administration" for
"motor vehicle dealers administrator" and
"motor vehicle dealers administration"
respectively and the amendment a d c1e d
sub secs. ( o) to ( t).
The 1965 amenc1ment by chapter 82 substituted "12-month period" for "one calendar year" in sub secs. (cl), (e), (f) a nd
(g); deleted "new or" b efoi-e "new and
usecl" in su bsec. ( f) ; deleted a proviso in
subsec. (g) which related to sales by insurance co mpanies, banks, etc., incidental

41-3-8

to t heir r egular business; substituted "vehicles, of a type requirec1 to be registered
under the Motor Vehicle Act" for "motor
vehicles, of a type subject to registration
und er the Moto7 Vehicle Act, from a manufacturing, assembling or distributing point
or a dealer, to cle alers, distributors, or sales
agents of a manufacturer at an establish ed
place of business within this state" in
subsec. (m); and added subsecs. [ (u) J and
[ (v)]. (The bracketec1 subs ection designations "(u)" and "( v)" were substituted for
"(o ) " and " (p)" by the compiler in order
to av oid confusion with subsecs. (o) to
(t) which were added by chapter 81, Laws
1965.)

Cross-Reference.
·words and phrases definet1 by statute,
construction of, 68-3-11.
Motor vehicle.
Dwelling units which looked like house
hail ers, but in r eality were very small
duplexes which accommodated two small
families, and which units h a c1 no wheels
ancl no motor, were not motor vehicles
within the meaning of this section even
though they w ere moved by th e owner
on Utah highways by means of wheeled
dollies. 'l' horp Finance Corp. v. Wright,
16 U. (2d) 267, 399 P. 2c1 206.

1.

41-3-8. Administrator's powers and duties.-The administrator acting
under the direction and supervision of the Utah state tax commission is
hereby charged with the administration of this act and for the purpose
of administering this act the administrator shall have the following powers
and duties:
(1) From time to time to promulgate, amend, and repeal such reasonable rules and regulations, not inconsistent with this act and the laws of
the state of Utah, as he shall deem n ecessary, to carry out the purposes of
this act.
(2) To employ, subj ect to the laws of the state of Utah, such clerks,
deputies, and assistants as he may consider necessary to discharge the
duti es imposed upon him by this act and to designate the duties of such
clerks, deputies, and assistants.
(3) To issue, and, for reasonable cause shown, to refuse to issue to
any applicant ther efor, any license authorized by this act; provided, however, that the administrator shall not refuse to issue to any applicant
therefor, other than a partnership or corporation, any license provided for
herein if such applicant shall have complied with the terms and provisions
of this act and the rules and regulations promulgated by the administrator
pursuant to the authority h er ein conferred upon him relating to the conduct of the type of business for which applic ation for a license is made,
unless it shall first be made to appear that the applicant was previously
the holder of a lic ense hereunder which was revoked or suspended, as is in
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this act more specifically provided for, which license in the case of
revocation was never reissued by the administrator, or which in the case
of suspension was never reinstated, or unless the applicant, though never
licensed under the terms and provisions of this act, has been convicted in
a court of record in this state of the violation of some one or more of the
terms and provisions of this act or of a rule or regulation promulgated by
the administrator under the authority herein conferred upon him; and
further provided, that if the applicant for a license be a partnership or a
corporation, the administrator may refuse to issue a license to such applicant where he determines: (a) That one or more of the partners, if the
applicant be a partnership, or one or more of the stockholders or officers
of the corporation, if a corporation be the applicant, was previously the
holder of a license, issued under the authority of this act, which was
revoked or suspended, which license in the case of revocation was never
reissued or in the case of suspension was never reinstated or that one
or more of such partners, stockholders, or officers, as the case may be,
though not previously the holder of a license, was convicted in a court of
record in the state of Utah of a violation of one or more of the terms
and provisions of this act or of a rule or regulation promulgated by the
administrator under the authority herein conferred upon him; and (b)
That by reason of the facts and circumstances touching the organization,
control, and management of the partnership or corporation business is likely
that the policy of such business will be directed, controlled, or managed
by individuals who, by reason of their conviction of a violation of the
provisions of this act, would be ineligible for a license and that by licensing
such corporation or partnership the purposes of this act would likely be
defeated.
( 4) For just cause shown, to revoke, or to suspend on such terms
and conditions and for such period of time as to the administrator shall
appear fair and just, any license or licenses issued under and pursuant to
the terms and provisions of this act; provided, however, that no such
license shall be revoked or suspended except that it shall first be shown
that the licensee has been duly convicted by a court of competent jurisdiction of this state of the violation of one or more of the terms and provisions of this act, or of a rule or regulation promulgated by the administrator under the power and authority herein conferred upon him; and
further provided that nothing contained in this act shall be construed to
deprive the administrator of the power to suspend or revoke any license
pending an appeal from such judgment of conviction or a review thereof by
a proper writ.
(5) He shall have the power on his own motion and he shall upon the
sworn complaint of any person investigate any suspected or alleged violation by any licensee hereunder of any of the terms and provisions of this
act or of any rule or regulation promulgated by the administrator under
the authority herein conferred upon him.
(6) To prescribe the forms subject to the approval of the attorney general of the state of Utah to be used for applications for licenses to be issued
under the terms and provisions of this act and to require of such applicants,
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as a condition precedent to the issuance of such license, such information
touching on and concerning the applicant's fitness to be licensed hereunder
as he may consider necessary; provided, however, that every application
for a new motor vehicle dealer's license, used motor vehicle dealer's license, manufacturer's license, transporter's license or wrecker's license
shall contain in addition to such information as the administrator may
require, a statement of the following facts:
(a) The name and residence address of the applicant and the trade
name, if any, under which he intends to conduct his business; and if the
applicant be a copartnership, the name and residence address of each member thereof, whether a limited or general partner, and the name under
which the partnership business is to be conducted; and if the applicant be
a corporation, the name of the corporation and the name and address of
each of its principal officers and directors.
(b) A complete description, including the city, town, or village with
the street and number, if any, or if located outside of any of the foregoing,
a general description so that location can be properly determined, of the
principal place of business and such other and additional place or places
of business as shall be operated and maintained by the applicant in conjunction with the principal place of business.
(c) If the application be for a new motor vehicle dealer's license, the
name or names of the new motor vehicle or vehicles that the applicant has
been enfranchised to sell or exchange and the name or names and address
of the manufacturer or distributor who has enfranchised the applicant.
(d) The names and addresses of the persons, if any, who shall act
as salesmen under the authority of the license, if issued.
(7) To adopt a seal with the words "Motor Vehicle Dealer's Administrator, State of Utah," and such other devices as the administration [sic]
may desire engraved thereon, by which he shall authenticate the acts of his
office.
(8) To require that a licensee's principal place of business and such
other sites, equipment or locations as may be operated and maintained
by such licensee in conjunction with his business have erected or posted
thereon such signs or devices providing information relating to the licensee's name, the location and address of such licensee's principal place
of business, the type of license held by the licensee and the number thereof,
as the administrator shall consider necessary to enable any person doing
business with such licensee to identify him properly; and for this purpose
to determine the size and shape of such signs or devices, the lettering
thereon, and other details thereof, and to prescribe rules and regulations
for the location thereof.
(9) To provide for regular meetings of the advisory board, to be held
not less frequently than quarter-annually, and from time to time to call
special meetings thereof; provided, that notices of all regular and special
meetings of the advisory board shall by the administrator be mailed to all
members thereof at the last-known address of each, not less than five days
prior to the date on which such meetings shall be held.
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(10) To investigate and whenev er he shall b elieve from evidence satisfactory to him that any person, firm, or corporation has violated or is
continuing to violate this act or any rule or regulation promulgated under
the authority of this act, he may, in addition to any other remedies provided for in this act, bring an action in the name and on behalf of the
state of Utah against such p erson, firm, or corporation to enjoin them from
their continuing such violation or their doing or engaging in any actions
in further violation of this act or any such rule or regulation.
History: L. 1949, ch. 67, § 3(A); C.
1943, Supp., 57-6-13(A); L. 1961, ch. 80,
§ 7; 1967, ch. 85, § 1.

Compiler's Notes.
'l'he 1961 amendment del eted "(A)" at
the beginning of the section; insert ed
"manufacturer's license, transporter's license or wrecker's license" a fter "used
mo tor vehicle deal er' s license" in th e first
paragraph of subd. (6); inserted "if any"

after "persons" in subd. (6) (d); and rewrote sub d. (8) to substitute "licensee"
or "licensees" for "dealer " or "dealers"
where the terms appear and to insert
"equipment" after "sites."
The 1967 a mendment ch anged subparagraph designations from "(A)" an d "(B)"
to "(a)" and "(b)" in subd. (3); added
subc1. (10); and en clo se d the subdivision
designation numbers in parentheses.

41-3-9. Advisory board-Creation and composition-Appointment, terms,
compensation and expenses of members-Meetings-Quorum-Powers and
duties-Officers and election thereof and certification of results-Voting.I. 'l'here is hereby created an advisory bo ard, to consist of fiv e members
to be appointed from among the licensed motor vehicle manufacturers, distributors, factory branch and distributor branch representatives, dealers of
new and used motor vehicles, motor vehicle wreckers, and motor vehicle
transporters, which shall assist and advise with the administrator in the
administration and enforcement of this act. The governor shall appoint all
memb ers thereof. Of the members first appointed the term of one shall expire July 1, 1950, and the term of one shall expire July 1, 1951, and the
t erm of one shall expire July 1, 1952, and the term of one shall expire J uly
l, 1953, and the term of one shall expire July l, 1954. Their succ essors
shall be appointed for a term of five years; each advisory board member
shall hold office until his successor is appointed and qualified. Three members of the advisory board shall be selected from new motor vehicle dealers
and one from us ed motor vehicle dealers and one from the manufacturers,
transporters, and wreckers, as defined in this act. The members of the
advisory board shall be entitled to be compensated at the rate of $15.00
per clay for the days actually attending meetings and carrying on official
work of the advisory board, but in no event shall they be entitled to receive more than twelve clays' pay in any one fiscal year. 'l'hey shall also be
entitled to their r easonable traveling expenses incurred in the performance
of their duties. A majority of the members of the advisory board shall
constitute a quorum, the presence of which at any meeting thereof duly
called by the administrator shall have full and complete power to act upon
and resolve in the name of the board any matter, thing or question referred
to it by the administrator, or which, by reason of any provisions of this act,
it has power to determine.
2. The advisory board shall on the first clay of each July, or as soon
thereafter as is practicable, elect a chairman, vice-chairman, secretary
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and assistant secretary from among its members, who shall hold office
until their successors are elected. As soon as the board shall elect its
officers, as herein provided, the secretary so elected shall certify the results
of such election to the administrator. The chairman shall preside at
all meetings of the board and the secretary shall make a record of the
proceedings thereof which shall be preserved in the office of the administrator. If the chairman be absent from any meeting of the advisory board,
his duties shall be discharged by the vice-chairman, and if the secretary
be absent therefrom, his duties shall be discharged by the assistant secretary. All members of the advisory board shall be entitled to vote on any
question, matter, or thing which properly comes before it.
History: L. 1949, ch. 67, § 3 (B); C.
vehicles manufacturers * * * and motor
1943, Supp., 57-6-13(B); L. 1961, ch, 80,
§ 8; 1965, ch. 81, § 1; 1967, ch. 86, § 1.
Compiler's Notes.
The 1961 amendment deleted "(B)" at
the opening of this section; inserted "manufacturers, transporters and wreckers"
after "dealers" in the first sentence; substituted "board" and "one" for "counsel"
and "two" respectively and inserted "and
one from the manufacturers, transporters
and wreckers," in the fourth sentence; deleted "a" from "as part" in the sixth
sentence; an d substituted "provisions" for
"provision" in the seventh sentence.
The 1965 amendment substituted "motor

vehicle transporters" for "dealers, manufacturers, trnnsporters and wreckers" in
the first sentence of subsec. 1 and made
minor changes in phraseology and punctuation in subsec. 1.
The 1967 amendment deleted a sentence
following the provision for traveling expenses in subsec. (1) which read: "All
of said payments shall be paid from the
motor vehicle administration fund herein
created as part of the expense of administering this act."

Effective Date.
Section 2 of Laws 1965, ch. 81, provided:
"This act shall take effect July 1, 1965."

41-3-10. Copies of records and papers-Admissibility in evidence.Copies of all records and papers in the office of the administrator, duly
authenticated under the hand and seal of the administrator, shall be
received in evidence in all cases equally and with like effect as the original
thereof.
History: L. 1949, ch. 67, §; 4;
Supp., 57-6-14,

c:.

1943,

41-3-11. Attorney general-Duty to render op1mons and to represent
or appear for administrator or advisory board.-The attorney general of
the state of Utah shall represent the administrator and the advisory board,
and shall give opinions on all questions of law relating to the interpretation of this act or arising out of the administration thereof, and shall
appear for and in behalf of the administrator or the board in all actions
brought by or against the administrator or board, whether under the
provisions of this act or otherwise.
History: L. 1949, ch. 67, § 5; C. 1943,
Supp., 57-6-15.

41-3-12. Licenses-Classes and scope.-Licenses issued under the provisions of this act shall be of the following classes:
(a) New Motor Vehicle Dealer's License: This license shall permit
the licensee to engage in the business of selling or exchanging new and
used motor vehicles or both, and to engage in the business of transporting
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or wrecking motor vehicles without obtaining an additional license. This
form of license shall permit not more than two persons named therein who
shall be owners or part owners of the business of the licensee to act as
motor vehicle salesmen.
(b) Used Motor Vehicle Dealer's License: This license shall permit
the licensee to engage in the business of selling or exchanging used motor
vehicles only, and to engage in the business of transporting or wrecking
motor vehicles without obtaining an additional license. This form of license shall permit not more than two persons named therein who shall be
owners or part owners of the business of the licensee to act as motor
vehicle salesmen.
( c) New Motorcycle, Motor Scooter, and Small Trailer Dealer License:
This license shall permit the licensee to engage in the business of selling
or exchanging new and used motorcycles, motor scooters, or small trailers
or both. This form shall not permit more than two persons named therein,
who shall be owners or part owners of the business of the licensee, to act
as new or used motor vehicle salesmen.
( d) Used Motorcycle, Motor Scooter, and Small Trailer Dealer License:
This license shall permit the licensee to engage in the business of selling
or exchanging used motorcycles, motor scooters, and small trailers only.
This form of license shall permit not more than two persons named therein,
who shall be owners or part owners of the business of the licensee, to act
as motor vehicle salesmen.
( e) Motor Vehicle Salesman: This license shall permit the licensee to
engage in the activities of a motor vehicle salesman as herein defined; such
license to be valid for employment with only one dealer at any one time.
(f) Motor Vehicle Manufacturer's License: This license shall permit
the licensee to engage in the business of constructing or assembling motor
vehicles, of a type subject to registration under the Motor Vehicle Act at an
established place of business within this state.
( g) Motor Vehicle Transporter's License : This license shall permit the
licensee to engage in the business of transporting motor vehicles, of a type
subject to registration under the Motor Vehicle Act, for sale or resale at
an established place of business within the state.
(h) "Wrecker's License: This license shall permit the licensee to engage
in the business of buying and wrecking or dismantling motor vehicles, of a
type subject to registration under the Motor Vehicle Act for the purpose
of reselling parts for salvage.
(i) Distributor, Factory Branch, Distributor Branch: This license shall
permit the licensee to engage in the business of selling and distributing
motor vehicles, parts, and accessories to their franchised dealers.
(j) Representative (factory, branch, or distributor, etc.): This license
shall permit the licensee to engage in the business of contacting his respec .
tive authorized dealers, for thepurpose of making or promoting the sale of
his, its, or their motor vehicles, parts, and accessories.
History: L. 1949, ch. 67, § 6; C. 1943,
Supp., 57-6-16; L. 1961, ch. 80, § 9; 1965,
ch. 81, § 1; 1965 ch. 82, § 3.

Compiler's Notes.
The 1961 amendment inserted "and to
engage in the business of transporting or
wrecking motor vehicles without obtaining
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an additional license" in subsecs. (a) and
(b); deleted "new or used" before "motor
vehicle salesmen" in the seeond sentence
of subsec. (a); added subsecs. (c), (d),
(f), (g) and (h), and designated former
subsec. " ( c)" as " ( e) ."
This section was amended twice in the
1965 Session, once by chapter 81, effective
July 1, 1965, and once by chapter 82,
approved March 15, 1965. Neither amend·
ment mentioned the other amendment nor
included all the changes made by the other
chapter in the session. The compiler has
made a composite section including the
changes made by both amendments.
The 1965 amendment by chapter 81 sub•
stituted the word "of" for the word "or"
before "a type" in subsec. (f) and added
subsecs. (i) and (j) .
The 1965 amendment by chapter 82
added "such license * * * any one time" to
subsec. (e); substituted the word "of" for
the word "or" b efore "a type" in subsec.
(f); deleted "or delivering" after "trans·
porting" and substituted "for sale * * *
within the state" for "from a manufac•

41-3-13

turing, assembling or distributing point or
a dea ler, to deale1·s, distributors, or sales
agents of a manufacturer" in subsec. (g);
and deleted "or" after "reselling parts" in
subsec. (h).

Collateral References.
Automobiles<iP'l.9.
60 C.J.S. Motor Vehicles § 40 et seq.
7 Am. Jur. 2d 688•691, Automobiles and
Highway Traffic §§ 129•132.
Constitutionality, construction, and ap·
plication of statutes or other r egulations
regarding sale or offer for sale of used
a utomobiles, 134 A. L. R. 647.
Highway transportation of automobiles
for purposes of sale, constitutionality,
construction, and application of statutes
relating to, llO A. L. R. 622.
Validity, construction, and application
of statutes or orc1inances licensing, or
otherwise regulating, business of selling
motor vehicles, 126 A. L. R. 740, 57
A. L. R. 2c1 1265.

41.3-13. Fees.-To pay the expenses of maintaining the administrator's
office and administering and enforcing this act, the administrator shall
collect with each application for eacli class of license, the following fees:
1. New Motor Vehicle Dealer's License ..............................$60
2. Used Motor Vehicle Dealer's License .............................. $60
3. New Motorcycle, Motor Scooter and
Small Trailer Dealer .......................................................... $40
4. Used Motorcycle, Motor Scooter and
Small Trailer Dealer .......................................................... $40
5. Motor Vehicle Salesman's License ..................................$ 5
6. Motor Vehicle Manufacturer's License ............................$40
7. Motor Vehicle Transporter's License .............................. $40
8. Motor Vehicle Wrecker's License ........................ ............ $40
9. Distributor-Factory Branch-Distributor Branch .... $60
10. Representative .................................................................... $25
11. Motor Vehicle Salesman's Transfer or Reissue Fee .... $ 5
12. Dealer Plates ........................................................................ $ 5
13. Dealer Plates (purchased after July 1 of current year)$ 3
14. "\¥reeker, Manufacturer, or 'l'ransporter Plates ............ $ 3
A supplemental license shall be secured by a manufacturer, transporter,
dealer or wrecker for each established additional place of business maintained by such manufacturer, transporter, dealer or wrecker, which supplemental license shall be issued without payment of an additional fee.
History: L. 1949, ch. 67, § 7(A); C,
1943, Supp., 57-6•17(A); L. 1961, ch, 80,
§ 10; 1965, ch. 81, § 1; 1965, ch. 82, § 4;
1969, ch. 102, § 1.

Compiler's Notes.
The 1.961 amendment insertec1 items 3,
4, 6, 7, and 8; redesigna t ed former item
3 as itero !'i, ~»d added the last paragraph.
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This section was amendecl twice in the
1965 Session, once by chapter 81, effective
July 1, 1965, and once by chapter 82, approved March 15, 1965. Neither amendment mentioned the other amendment nor
included the changes made by the other
chapter in the session. The compiler has

made a composite section including tl
changes made by both amendments.
The 1965 amendment by chapter
added items 9 and 10.
The 1965 amendment by chapter 8
added item 11.
The 1969 amendment added items U t ,
14.

41-3-14. Disposition of f ees-Budget.-All such fees shall be paid tc
the state treasurer who shall credit the same to the general fund.
The commission shall prepare and submit to the governor, to be included in his budget to the legislature, a budget of the requirements for
administrative expenses in carrying out the provisions of law for the
fiscal year next following the convening of the legislature.
History: L. 1949, ch, 67, § 7(B); C.
1943, Supp., 57-6-17(B); L. 1967, ch, 86,
§ 2; 1969, ch. 103, § 1,

Compiler's Notes,
The 1967 amendment deleted the designation "(B)" at the beginning of the
section and rewrote the section to substitute the provisions for crediting of fees
to the general fund, preparation and submission of a budget, and the limitation
on expenditures for provisions relating to
creation of the motor vehicle administrator's fund, payments from the fund and
the transfer of surplus in the fund.
The 1969 amendment deleted "over"
after "paid" in the first paragraph, and,

in the
year"
clause
motor

second paragraph, substituted "fiscal
for "biennium" and deleted the
which limited expenditures of the
vehicle dealers administration.

Repealing Clause.
Section 3 of Laws 1967, ch. 86 provided:
"Section 41-3-1, Utah Code Annotated
1953, is hereby repealed."
Effective Dates.
Section 4 of Laws 1967, ch. 86 provided:
"This act shall take effect July 1, 1967."
Section 2 of Laws 1969, ch. 103 provided: "This act shall take effect on July
1, 196!J."

41-3-15. Duration of licenses-Expiration date-Renewal.-(C) Such
licenses, except the motor vehicle salesman's license, if the same shall not
have been suspended or revoked, as is in this act provided, shall be in effect
to the first day of July next following the date of issuance thereof and
shall then expire; provided, however, that upon the expiration of such
license, unless by suspension or revocation, the same may be renewed upon
the payment of the fees specified herein to accompany applications, and
such renewals shall be made from year to year as a matter of right. A motor
vehicle salesman's license expires upon his termination of employment with
the dealer for whom he is licensed, or on the first day of July next following
the date of issuance thereof, whichever comes first; provided, however, that
upon the expiration of such license, unless by suspension or revocation, the
same may be renewed upon application and upon payment of the fees
specified herein and such renewals to be made at these specified times as a
matter of right.
History: L. 1949, ch. 67, § 7(0); C.
1943, Supp., 57-6-17(0); L. 1965, ch. 82, § 5.

compiler's Notes.
The 1965 amendment inserted "except
the motor vehicle salesman's license" after

"Such licenses" and substituted "or" for
"of" after "by suspension" in the first sentence and added the second sentence re•
lating to expiration of a motor vehicle
salesman's license.

41-3-16. Dealer's bonds-Necessity-Filing-Amount-Surety-FormConditions-Maximum liability thereon.-1. New Motor Vehicle Dealer's
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and Used Motor Vehicle Dealer's Bond: Before any new motor vehicle
dealer's license or used motor vehicle dealer's license shall be issued by the
administrator to any applicant therefor the said applicant shall procure
and file with the administrator a good and sufficient bond in the amount
of $5,000.00 with corporate surety thereon, duly licensed to do business
within the state of Utah, approved as to form by the attorney general of
the state of Utah, and conditioned that said applicant shall conduct his
business as a dealer without fraud or fraudulent representation, and without the violation of any of the provisions of this act. The bond may be
continuous in form, and the total aggregate liability on the bond shall be
limited to the payment of $5,000.00.
2. New Motorcycle, Motor Scooter, and Small Trailer Dealer's and
Used Motorcycle, Motor Scooter and Small Trailer Dealer's Bond: Before
any new or used motorcycle, motor scooter, or small trailer dealer's license
shall be issued by the administrator to any applicant therefor the said
applicant shall procure and file with the administrator a good and sufficient bond in the amount of $1,000.00 with corporate surety thereon, duly
licensed to do business within the state of Utah, approved as to form by
the attorney general of the state of Utah, and conditioned that said applicant shall conduct his business as a dealer without fraud or fraudulent
representation, and without the violation of the provisions of this act.
The bond may be continuous in form, and the total aggregate liability
on the bond shall be limited to the payment of $1,000.00.
History: L. 1949, ch. 67, § 8; C. 1943,
Supp., 57-6-18; L. 1961, ch. 80, § 11.

Cross-Refer ence.
Sureties, 31-24-1 et seq.

Compiler's Notes.
The 1961 amendment numbered the original section as subsec. 1 and added subsec. 2.

41-3-17. Salesman's bond-Necessity-Exce,p tion as to salesmen designated in dealer's license-Filing-Amount-Surety-Form-ConditionsMaximum liability thereon.-Motor Vehicle Salesman's Bond: Before motor
vehicle salesman's license shall be issued by the administrator to any applicant therefor, the said applicant shall procure and file with the administrator a good and sufficient bond, in the amount of one thousand dollars
($1,000.00) with corporate surety thereon, duly licensed to do business
within the state of Utah, approved as to form by the attorney general
of the state of Utah, and conditioned that said applicant shall perform
his duties as an automobile salesman without fraud or fraudulent representation and without the violation of any of the provisions of this act. The
bond may be continuous in form, and the total aggregate liability on the
bond shall be limited to the payment of $1,000.00; provided that the provisions of this section shall not apply to the persons designated or named
in the new motor vehicle dealer's license or the used motor vehicle dealer's
license to act as motor vehicle salesman.
History : L. 1949, ch. 67, § 9; C. 1943,
Supp., 57-6-19.
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Right of action against dealer, salesman or surety on bond.-

If any person shall suffer any loss or damage by reason of fraud, fraudule1
repr esentation or violation of any of the provisions of this act by a licensE
dealer or one of his salesmen, then acting for the dealer on his behalf, c
within the scope of the employment of such salesmen, such person sha
have a right of action against such dealer, and/ or the automobile salesma
guilty of the fraud, fraudulent representation or violation of any of th
provisions of this act, and/ or the sureties upon their r espective bonds.
History: L. 1949, ch. 67, § 10; C. 1943,
Supp., 57-6-20.

Scope of protection of bond.
The bond provided for in this section
is intended to protect all persons doing
business with another in his capacity as

1.

It pro
tects not only those buying and sellini
automobiles but a lso a bank which is i
financier of a motor vehicle dealer's business. Lawrence v. Ward, 5 U. (2d) 257,
300 P. 2d 619.
a licensed motor vehicle dealer.

41-3-19. Licenses-Form-Seal-Custody of salesman's license-Display
of dealer's license-Licensee's pocket card.-Th e administrator shall prescribe the form of the license and each license shall have imprinted thereon
the seal of his office. The license of each motor vehicle salesman shall be
deliv ered or mailed to the motor vehicle dealer by whom the motor vehicle
salesman is employed and shall b e kept in the custody and control of such
dealer. It shall be the duty of each licensee to display conspicuously his
own license in his place of business. The administrator shall prepare and
deliver a pocket card, which card shall certify that the person whose name
appears thereon is a licensed new motor vehicle dealer, used motor vehicle
dealer, manufacturer, transporter, wrecker, or motor vehicle salesman as
the case may be, and each motor vehicle salesman's card shall also contain
the name and address of the d ealer employing him, and each and every
salesman shall on request display his card.
History: L. 1949, ch. 67, § 11; C. 1943,
Supp., 57-6-21; L. 1961, ch. 80, § 12.

Compiler's Notes.
Th e 1961 amendment inserted "manufacturer, transporter, wrecker," in the
fourth sentence.

41-3-20. Licenses-Principal place of business as prerequisite-Change
of location or discontinuance-Notification-Issuance of new license-Relinquishment and reissuance of license.-The administrator shall not issue
a new motor vehicle dealer's license, used motor vehicle dealer's license,
manufacturer's license, or wrecker's license to any applicant therefor who
has not a principal place of business as defined in this act. Should any
such licensee change the site or location of his principal place of business,
he shall immediately upon making such change so notify the administrator
and thereupon a new license shall be granted for the unexpired portion of
the term of such license at no additional fee. Should any such licensee, for
any reason whatsoever, cease to be in possession of a principal place of
business, as in this act defined, from and on which he conducts the business for which he is licensed he shall immediately so notify the administrator and upon demand therefor by the administrator shall deliver up
unto that officer such license, which shall be held and retained until it
shall b e made to appear to the administrator that such licensee has again
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become possessed of a principal place of business, whereupon such license
shall be reissued to him without charge; provided, however, nothing in
this act contained shall be construed to prevent a licensee from conducting
the business for which such licensee is licensed at one or more sites or
locations not contiguous to such licensee's principal place of business but
operated and maintained in conjunction therewith.
History: L. 1949, ch. 67, § 12(A) ; 0.
1943, Supp., 57-6-22(A); L. 1961, ch. 80,
§13.
Compiler's Notes.
The 1961 amendment deleted "A" at the
beginning of this section; substituted a
comma for "or" before, and inserted "manufacturer's license, or wrecker 's license"
after "used motor vehicle dealer's license"
in the first sentence; substituted "any such
licensee" for "the new motor vehicle deal-

er or used motor vehicle dealer" in the
second sentence; and in the third sentence
substituted "any such licensee" for "a
new motor vehicle dealer or used motor
vehicle dealer"; deleted "dealer's" before
"license" wherever it appeared; deleted
"that" following "however"; and substituted "licensee" for "new motor vehicle
'dealer or used motor vehic}e dealer" and
"dealer" respectively; and sub stituted "licensee's principal" for "dealer's principal."

41-3-21. New motor vehicle dealer's license-Change, addition or loss of
franchise-Notification-Relinquishment of license and re-licensing as used
motor vehicle de,a ler-Continuance in business to dispose of stook.-(B)
Should the motor vehicle dealer change to, or add another franchise
for the sale of new motor vehicles, or cancel, or for any cause whatever,
otherwise lose a franchise for the sale of new motor vehicles, he shall
immediately so notify the administrator, who shall, in the case of a cancellation or loss of a franchise, thereupon determine whether or not
by reason thereof such dealer should be licensed as a used motor vehicle
dealer, in which case the administrator shall take up and the motor vehicle
dealer shall deliver unto him such dealer's license, and the administrator
shall thereupon issue to such dealer a used motor vehicle dealer's license;
provided, however, that upon the cancellation or loss of a franchise to sell
new motor vehicles and the re-licensing of such dealer as a used motor
vehicle dealer, such dealer may continue in the business for which a new
motor vehicle dealer is licensed for a time, not exceeding six months from
the elate of the re-licensing of such dealer, to enable such dealer to dispose
of the stock of new motor vehicles which he had on hand at the time of
such re-licensing, but not otherwise.
History: L. 1949, ch. 67, § 12(B); 0.
1943, Supp., 57-6-22(B).

41-3-22. Salesman's license-Relinquishment upon loss or change of employment-Effect-Notice to salesman.-(C) Should any motor vehicle,
salesman be discharged or leave his employer or change his place of ein-'
ployment, the new motor vehicle dealer or used motor vehicle dealer who
last employed said salesman shall forthwith return the license to the administrator. The salesman shall be notified at his last known place of
residence that his license has been returned to the administrator; and it
shall be unlawful for him to act as a motor vehicle salesman until a new
license is procured.
History : L . 1949, ch. 67, § 12(0); O.
1943, Supp., 57-6-22(0).
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41-3-23. Prohibited acts or omissions-Violation by licensee.-(a)
shall be unlawful and a violation of this act for the holder of any licE
issued under the terms and provisions hereof:
(1) To intentionally publish, display or circulate any advertis
which is misleading or inaccurate in any material particular or which n
represents any of the products sold, manufactured, handled, or furnisl
by a licensee.
(2) To violate any of the terms and provisions of this act or any
the rules and regulations promulgated by the administrator under t
authority herein conferred upon him.
(3) To knowingly purchase, sell, transport, dismantle or otherwi
acquire, dispose of or handle a stolen motor vehicle.
( 4) To violate any law of the state of Utah now existing or hereaft
enacted respecting commerce in motor vehicles or any lawful rule or re.
ulation respecting commerce in motor vehicles promulgated by any I
censing or regulating authority now existing or ,h ereafter created by tl
laws of the state of Utah.
(5) To engage in business as a new motor vehicle dealer or use,
motor vehicle dealer or to act as a motor vehicle salesman without havin1
in force and effect a good and sufficient bond with corporate surety a
herein.before provided.
(6) For any licensed new motor vehicle dealer, used motor vehicli
dealer, manufacturer, or wrecker to engage in the business for which such
licensee is licensed without at all times maintaining a principal place of
business as required by this act.
(7) For any licensee hereunder to engage in a type of business respect
ing the selling or exchanging of new or new and used motor vehicles for
which he is not licensed.
(8) For any licensee hereunder to dismantle or wreck any motor ve
hicle without first obtaining a dismantling permit as required in section
41-1-79 of the Motor Vehicle Act.
(9) For any licensed new motor vehicle dealer or used motor vehicle
dealer to fail to give notice of sales or transfers as required in section 41
7-73 [ 41-1-73] of the Motor Vehicle Act.
(10) To advertise or otherwise represent, or knowingly to allow to b
advertised or represented, on his behalf or at his place of business, tha
no down payment is required in connection with the sale of a motor vehicle
when a down payment is in fact required and the buyer is advised or in
duced to finance such down payment by a loan in addition to any othe
loan financing the remainder of the purchase price of the motor vehicle.
(b) Every licensee (except salesmen) shall maintain a record in form
as prescribed by the administrator of:
(1) Every motor vehicle which is bought, or exchanged by the licensee
or which is received or accepted by the licensee for sale or exchange;
(2) Every used part or used accessory which is bought or otherwise
acquired.
(3) Every motor vehicle which is bought or otherwise acquired and
wrecked or dismantled by the licensee.
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Every srich record shall state the name and address of the person to
whom any such vehicle or motor vehicle body, chassis or motor vehicle
engine was sold or otherwise disposed of. Every such record shall be
open to inspection by any peace officer, or officer or employee of the
department during reasonable business hours.
(c) It shall be unlawful and a violation of this act, for a manufacturer
of motor vehicles, distributor, distributor branch or factory branch, or other
representative thereof to either induce or attempt to induce by means of coercion, intimidation, or discrimination any motor vehicle dealer:
(1) To accept delivery of any motor vehicle or vehicles, parts, or accessories therefor, or any other commodity or commodities including advertising material which shall not have been ordered by said motor vehicle
dealer.
(2) To order or accept delivery of any motor vehicle with special
features, appliances, accessories, or equipment not included in the list price
of said motor vehicle as publicly advertised by the manufacturer thereof.
(3) To order from any person, firm, association, corporation, or trust,
any parts, accessories, equipment, machinery, tools, appliances, or any commodity whatsoever.
(4) To enter into any agreement with such manufacturer, distributor,
distributor branch or factory branch, or representative thereof, or to do any
other act unfair to said dealer by threatening to cancel any franchise or
contractual agreement existing between such manufacturer, distributor,
distributor branch or factory branch, and said dealer.
(5) To refuse to deliver to any motor vehicle dealer having a franchise or contractual arrangement for the retail sale of new and unused
motor vehicles sold or distributed by such manufacturer, distributor, distributor branch or factory branch, any motor vehicle, publicly advertised
for immediate delivery within sixty (60) days after such dealer's order shall
have been received.
(6) To unfairly, without due regard to the equities of said dealer
and without just provocation, cancel the franchise of any motor vehicle
dealer. The nonrenewal of a franchise or selling agreement without just
provocation or cause shall be deemed an evasion of this paragraph and shall
constitute an unfair cancellation.
(d) It shall be unlawful for any agent, as defined herein, to negotiate
in any way for the sale, purchase, order or exchange of three or more
vehicles for any other person or persons in any twelve-month period.
History: L. 1949, ch. 67, § 13; C. 1943,
Supp., 57-6-23; L. 1961, ch. 80, § 14; 1965,
ch. 81, § 1; 1965, ch. 82, § 6; 1967, ch.
87, § 1.
Compiler's Notes.
The 1961 amendment inserted "(a)" at
the beginning of this section and renumbered subds. (A) to (G) as (1) to (7) and
aclded subd. (8) and subsec. (b); inserted
"sold, manufactured" and substituted "Ii-

censee" for "licensed dealer" in subsec.
(a) (1); inserted "transport, dismantle"
and substituted "acquire, dispose of or
handle" for "acquire or dispose of" in
subsec. (a) (3); substituted "business as a
new motor vehicle dealer or used motor
vehicle dealer or to act as a motor vehicle
salesman" for "the business for which such
licensee is licensed" in subsec. (a) (5);
substituted a comma for "or" before, and
inserted "manufacturer, or wrecker" after
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"used motor vehicle dealer" and substitute d "such li cens ee" for "such dealer" in
subsec. (a) (6).
This section w as amended twice in tlie
.1965 Session, once by chapter 81, eff ective
July 1, 1965, and once by chapter 82, approved March 15, 1965. Neither amendment mentioned the other amendment nor
included the changes made by the other
chapter in the session. The co mpiler has
made a composite section including the
changes made by both amendm ents.
The 1965 a mendm ent by chapter 81
added sub sec. ( c).

The 1965 amendment by chapter 82
added subd. (9 ) to subsec. (a) and added
subsec. (cl).
The 1967 amendment added subd. (10)
to subsec. (a) and deleted the word
"motor" before "vehicles" in subsec. (cl).
The bracketed numb er "41-1-73" in subd.
(a) (9) was inserted by the compiler.

Effective Date.
Section 2 of Laws 1965, ch. 81, provided:
"This act shall take effect July 1, 1965."

41-3-24. Procedure as to denial of application for or revocation or
suspension of license.-(a) Before the administrator shall refuse to issue
to any applicant therefor any license or licenses provided for under the
terms and provisions of this act and before revoking or suspending any
license issued by him hereunder, he shall give such applicant or licensee,
as the case may be, written notice of th e action which the administrator
contemplates taking with respect to such application or license which shall
provide that on or before a day certain, not less than twenty days from
the date on which such written notice shall be duly served, such applicant
or licensee shall show cause, if any he has, in writing duly verified and
filecr~ith the administrator, why such contemplated action should not be
taken. Upon the receipt of such written showing, the administrator shall
fix a day certain, not less than fifteen days nor more than thirty days from
the date on which he received said written showing, when he will hear evidence and argument in support thereof and shall give written notice of
the date and place of hearing to the applicant or licensee, as hereinafter
provided, not less than ten days prior to the date fixed for such hearing.
A stenographic record of all proceedings had at the hearing shall be made
and thereafter preserved pending final disposition of the matter.
(b) The notice to the applicant or licensee that the administrator
contemplates refusing to issue the license applied for or that he contemplates revoking or suspending a license duly issued by him shall have attached thereto a complete statement of the facts upon which the administrator bases his contemplated action, duly signed by the administrator or
a deputy of the administrator in the name of the administrator.
( c) The notices herein provided to be given to an applicant for a
license, or a licensee, shall be served by the administrator or one of his
deputies or employe·es delivering such notice to the applicant or licensee
personally, or by the administrator or one of his deputies for him, mailing
such notice by registered or certified mail, (1) to the applicant for a license
at the residence address given in his application for a license ; (2) to any
licensee other than a motor vehicle salesman at the last known address of
the principal place of business of such licensee ; and (3) to a licensed salesman at the principal place of business of the new motor vehicle dealer or
used motor vehicle dealer by whom he is employed and to his last known
residence address. The date on which such notice shall be deemed to have
been served for purposes of computing time, as in this act is provided,
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shall be the date on which such notice is delivered to the applicant or licensee personally, if served by delivery as herein provided, or the date on
which such notice is mailed, if service thereof is by mailing.
(d) The administrator may request the attendance of the advisory
board at such hearing or he may direct the hearing to be held before the
advisory board. If the administrator refers the matter to the advisory
board for hearing, at the conclusion of all testimony, the board shall make
written findings of fact, with appropriate references to the stenographic
report of the hearing, and recommendations based thereon, which shall
be subscribed by the members of the board present at such hearing concurring therein. Members of the board not concurring in the findings and
recommendations of the majority may prepare and file minority findings
of fact and recommendations which shall become a part of the records of
the matter in the administrator's office.
History: L. 1949, ch. 67, § 14; C. 1943,
Supp., 57-6-24; L. 1961, ch. 80, § 15.

motor vehicle salesman" and "such licensee" for "a licensed new motor vehicle
dealer or used motor vehicle dealer" and
"such dealer" respectively in sub sec. ( c)
(2); and substituted " hearing" for hearings" in the first sentence of subsec. (d).

Compiler's Note.
The 1961 amendment substituted subsection letters (a) to ( d) for (A) to (D);
substituted "contemplates refusing" for
"contemplat ed r efusing" in subsec. (b);
inserted "or certified" before "mail"; substitutecl the numbering (1), (2) and (3)
for (a), (b) and (c) in subsec. (c);
substituted "any licensee other than a

Effective Date.
Section 16 of Laws 1961, ch. 80 provided: "This act shall take effect July 1,
1961."

41-3-25. Hearings-Administrator's powers- Oaths- Evidence-Witnesses-Production of books and records-Subpoenas-Right to-Depositions-Witness fees and mileage-Information obtained as basis for criminal
prosecution.-In the preparation and conduct of such hearings, the administrator shall have the power to require the attendance and testimony
of any witness and the production of any papers or books and may sign
and issue subpoenas therefor and administer oaths and examine witnesses
and take any evidence he deems pertinent to the determination of the matter, and any witnesses so subpoenaed shall b e entitled to the same fees and
mileage as prescribed by law in judicial proceedings in the district court
of this state in civil actions, but the payment of such f ees and mileage
must be out of and kept within the limits of the funds created from such
license f ees; and the party against whom such matter may be pending
shall have the right to obtain from the administrator a subpoena for any
witnesses which he may desire at such hearing and depositions may be
taken as in civil court cases in the district court; provided, however,
that any information obtained from the books and records of the person
complained against may not be us ed against the persons complained
against as the basis for a criminal prosecution under the laws of this
state.
History: L. 1949, ch. 67, § 15; C. 1943,
Supp., 57-6-25.

41-3-26. Administrator's findings, determination and order-AppealBond-Original action in district court-Effect as supersedeas.-The ad195
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ministrator shall state in writing officially signed by him his findings with
appropriate references to the stenographic report of the hearing and his
determination after such hearing and his order in the matter; and if the
administrator shall determine and order that an applicant is not qualified
to receive a license, no license shall be granted, and if the administrator
shall determine that the license holder has been convicted by a court of
competent jurisdiction of any of the provisions of this act or regulation
promulgated by the administrator under the authority herein conferred
upon him, he may suspend the license of such licensee on such terms and
conditions and for such periods of time as to him shall appear fair, reasonable and just, or the administrator may revoke such license. Should the
applicant for a license or a license holder desire to appeal from the decision
of the administrator, he shall, within thirty days file an appeal bond with
the administrator in the sum of one hundred dollars ($100.00) conditioned
for the payment of costs and the prosecution of such appeal without delay
and shall file an original action in the district court, provided, however,
that no such original action shall operate as a supersedeas, and pending
a final determination of the matter, the applicant for a license or the licensee
affected by the administrator's decision shall be bound thereby.
History: L. 1949, ch. 67, § 16; C. 1943,
Supp., 67-6-26.

41-3-27. Violation a misdemeanor-Fine or imprisonment.-Any person, firm, or corporation who shall violate any of the terms and provisions of
this act or any rule or regulation promulgated by the administrator under
the authority herein conferred upon him, or who shall commit any offense in
this act declared to be unlawful shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be punished by a fine of not less than
seventy-five dollars ($75.00) nor more than two hundred ninety-nine dollars
($299.00), or by imprisonment in the county jail for a period of not to exceed six months, or by both such fine and imprisonment.
History: L. 1949, ch. 67, § 17; C. 1943,
Supp,, 57-6-27; L. 1965, ch. 82, § 7,
Compiler's Notes.
The 1965 amendment substituted "two
hundred ninety-nine dollars ($299.00)" for
"three hundred dollars ($300.00)."

Separability Clause.
Section 18 of Laws 1949, ch. 67 (Code
1943, 57-6-28) provided: "If any provisions
of this act, or th e application of such
provisions to any person or circumstance,
shall be held invalid, the remainder of this
act, or the application of such provisions
to persons or circumstances other than
those as to which it is held in valid, shall
not be affected thereby."

41-3-28. Temporary permits for purchasers of vehicles-Penalty for
use after expiration.-Under rules and regulations to be established by
the department, dealers in motor vehicles are hereby authorized to issue
temporary permits, the forms for which are to be furnished by the department to bona fide purchasers of motor vehicles for use for a period of
not to exceed twenty days on a vehicle sold to such purchaser by such
dealer. Such dealer shall be responsible and liable for the registration
fee of each vehicle for which such permit is issued. All temporary permits
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that have been issued and are outstanding after 31 days from the date they
are issued, are deemed delinquent and a penalty equal to the registration
fee shall be collected.
All penalties collected under the provisions of this act shall be paid
over to the state treasurer, who shall credit the same to the general fund
as provided in section 41-3-14.
History: C. 1953, 41-3-28, enacted by L.
1969, ch. 102, § 2.
Title of Act.
An act amending section 41-3-13, Utah
Code Annotated 1953, as amended by chap•
ter 80, Laws of Utah 1961, as amended by
chapters 81 and 82, Laws of Utah 1965,
relating to special registration plates used
in restricted transportation of motor vehicles; transferring the applicable administrative functions from the department
of motor vehicle registration to the motor
vehicle business administration; providing
a penalty on delinquent temporary permits; and increasing the fee for dealers'
plates but providing reduced fee for last
six months of year; enacting sections
41-3-28, 41-3-29, 41-3-30, 41-3-31, 41-3-32,

41-3-33, 41-3-34, 41-3-35, 41-3-36, and 413-37, Utah Code Annotated 1953; repealing
sections 41-1-25, 41-1-26, 41-1-92, 41-1-95,
41-1-96 and 41-1-125, Utah Code Annotated
1953, section 41-1-90, Utah Code Annotated
1953, as amended by chapter 66, Laws
of Utah 1963, section 41-1-91, Utah Code
Annotated 1953, as amended by chapter
76, Laws of Utah 1965, section 41-1-93,
Utah Code Annotated 1953, as amended by
chapter 66, Laws of Utah 1955, section
41-1-94, Utah Code Annotated 1953, as
amended by chapter 66, Laws of Utah
1955, as amended by chapter 76, Laws
of Utah 1965; and section 41-1-132, Utah
Code Annotated 1953, as amended by chapter 80, Laws of Utah 1961, as amended by
chapter 76, Laws of Utah 1965; and providing an effective date.

41-3-29. Temporary permits-Cancellation of dealers' privilege to issue.-The department after written notice to the dealer and a public
hearing may cancel the privilege of issuing temporary permits when satisfied that the dealer has failed to comply with this act or with any rules or
regulations issued by the department under the authority of section 41-3-28.
History: C. 1953, 41-3-29, enacted by
L. 1969, ch. 102, § 3,

41-3-30. Special plates - Dealers - Wreckers - Manufacturers Transporters-Restrictions on use.-(a) A dealer owning or having in his
possession by consignment for resale any motor vehicle of a type otherwise required to be registered under the provisions of the Motor Vehicle
Act [41-1-1 to 41-1-146], except as provided by this act, may operate or
move the same upon the highways without registering the motor vehicle
upon condition that it display thereon a dealer plate issued to the dealer
by the department.
(b) A wrecker may operate or move any motor vehicle upon the
highways solely for the purpose of transporting such motor vehicle from
the place of purchase or legal acquisition to the place of business for dismantling purposes upon properly displaying thereon a wrecker plate issued
by the department.
(c) A manufacturer may operate or move any of his manufactured
motor vehicles upon the highways solely for the purpose of delivery of
such motor vehicles to a dealer or for demonstrating such motor vehicle
to a dealer or prospective dealer, upon properly displaying thereon a
manufacturers' plate issued to him by the department.
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( d) A transporter may operate or move any motor vehicle upon the
highways upon properly displaying thereon a transporter plate issued by
the department.
( e) Dealer plates may not be used on motor vehicles which are leased
or rented for compensation or in lieu of registration on motor vehicles sold
by the dealer or on loaded motor vehicles subject to the gross laden
weight provisions of the Motor Vehicle Act over 6,000 pounds gross laden
weight unless a special loaded demonstration permit is obtained from
the department.
History: C. 1953, 41-3-30, enacted by L.
1969, ch. 102, § 4.

Cross-Reference.
Weight limitations
12-152 to 27-12-157.

for

vehicles,

27-

41-3-31. Special plates-Display.-Special plates issued to dealers,
wreckers, manufacturers and transporters for the purpose of operating or
moving vehicles on the highway under the provisions of this act must be
prominently displayed on the rear of the motor vehicle in a place or position to be clearly visible and shall be maintained free from foreign materials
and in a condition to be clearly legible and shall be securely fastened in a
horizontal position in order to minimize the possibility of loss.
History: C. 1953, 41-3-31, enacted by L.
1969, ch. 102, § 5.

41-3-32. Special plates-Application.-Any dealer, wrecker, manufacturer, or transporter may make application to the department upon the
appropriate form for one or more special plates. The applicant shall also
submit proof of his status as a bona fide dealer, wrecker, manufacturer or
transporter as may be reasonably required by the department.
History: C. 1953, 41-3-32, enacted by L.
1969, ch. 102, § 6.

41-3-33. Special plates-Issuance.-The department shall issue such
special plates as in its judgment may be necessary to conduct business of
the dealer, wrecker, manufacturer or transporter applying for the plates.
Each plate so issued shall contain a number or symbol identifying the same
from every other plate.
History: C. 1953, 41-3-33, enacted by L.
1969, ch. 102, § 7.

41-3-34. Special plates-One-day permit to use dealer plate to demonstrate loaded vehicle.-The department, at its discretion, may issue a oneday permit to a dealer to use a dealer plate to demonstrate a loaded motor
vehicle to a bona fide prospective purchaser. To obtain such a permit the
dealer or his authorized representative shall make application on a form
prescribed by the department. If approved and issued the permit shall be
carried in the vehicle for which it is issued during the demonstration
trip and returned to the department properly completed and signed within
t en days from date of issue.
History: C. 1953, 41-3-34, enacted by L.
1969, ch. 102, § 8.
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41-3-35. Special plates-Expiration.-Every special plate issued hereunder shall expire at midnight on the thirty-first day of December each
year on [or] upon the cancellation, suspension, or revocation of the licensee's license. In case of the latter the plates will be returned to the
licensee upon reinstatement of his license. A new plate or plates for the
ensuing year may be obtained by the licensee submitting a new application
to the department and payment of the fee provided by law.
History: C. 1953, 43-3-35, enacted by L.
1969, ch. 102, § 9.

Compiler's Notes.
The bracketed "or" was inserted by the
compiler.

41-3-36. Special plates-Record to be kept by users.-Every dealer,
wrecker, manufacturer and transporter shall k eep a written r ecord of each
special plate issued to him. The record shall contain the name and address
of any authorized person within his organization to whom such plate has
been assigned to be used within the limitations of the law. The record
shall account at all times for every special plate issued to the licensee,
which record shall be open to inspection by any police officer or any officer
or employee of the department. Lost or stolen special plates shall be
reported immediately to the department.
History: C. 1953, 41-3-36, enacted by L.
1969, ch. 102, § 10.

41-3-37. Special plates-Illegal or fraudulent use.-The department
shall be authorized to suspend or revoke the special plate or plates issued
to a dealer, wrecker, manufacturer or transporter upon determining that
any said person is not lawfully entitled thereto or has made or knowingly
permitted any illegal use of such plates or has committed fraud in the
registration of vehicles or failed to give notices of transfers when and
as required by the Motor Vehicle Act.
History: C. 1953, 41-3-37, enacted by L.
1969, ch. 102, § 11.

Repealing Clause.
Section 12 of Laws 1969, ch. 102 provided: "Sections 41-1-25, 41-1-26, 41-1-92,
41-1 -95, 41-1-96 and 41-1-125, Utah Code
Annotated 1953; Section 41-1-90, Utah
Code Annotated 1953, as amended by
Chapter 66, Laws of Utah 1963; Section
41-1-91, Utah Code Annotated 1953, as
amended by Chapter 76, Laws of Utah
1965; Section 41-1-93, Utah Code Annotated 1953 , as amended by Chapter 66,

Laws of Utah 1955; Section 41-1-94, Utah
Cod e Annotated 1953, as amended by
Chapter 66, Laws of Utah 1955, as
amended by Chapter 76, Laws of Utah
1965; and Section 41-1-132, Utah Code
Annotated 1953, as amended b y Chapter
80, Laws of Utah 1961, as a mend ed by
Chap ter 76, Laws of Utah 1965; are hereby
rep ealed."

Effective Date.
Section 13 of Laws 1969, ch. 102 provided: "This act shall take effe ct July 1,
1969."

CHAPTER 4
FINANCING DEALERS AND PURCHASERS
Rection 41-4-1.
41 -4-2.

A greem ents to finance through designated source which lessens competition or cre ates monopoly declared void.
Threat to discontinue sales to reta il seller prima facie evidence of
violation.
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41-4-8.
41-4-9.
41-4-10.
41-4-11.
41-4-12.
41-4-13.
41-4-14.

Threat to discontinue sales to person engaged in business of financing
who is affiliated with manufacturer or distributor.
Giving of gratuity by manufacturer or wholesaler to one financing
sales which lessens competition, unlawful.
Unlawful for person financing sales to accept gratuity.
Accepting gratuity, unlawful thereafter to finance sales.
Violation by corporation-Penalty.
Violation by foreign corporation-Penalty.
Persons violating provisions of act-Penalty.
Agreements in violation of act are void.
Provisions cumulative.
Actions for damages.
Definitions.
Separability clause,

41-4-1. Agreements to finance through designated source which lessens
competition or creates monopoly declared void.-It shall be unlawful for

,I.

any person who is engaged, either directly or indirectly, in the manufacture
or distribution of motor vehicles, to · sell or enter into a contract to sell
motor vehicles, whether patented or unpatented, to any person who is
engaged or intends to engage in the business of selling such motor vehicles
at retail in this state, on the condition or with an agreement or understanding, either express or implied, that such person so engaged in selling
motor vehicles at retail shall in any manner finance the purchase or sale
of any one or number of motor vehicles only with or through a designated
person or class of persons or shall sell and assign the conditional sales
contracts, chattel mortgages or leases arising from the sale of motor vehicles
or any one or number thereof only to a designated person or class of persons,
when the effect of the condition, agreement or understanding so entered
into may be to lessen or eliminate competition, or create or tend to create
a monopoly in the person or class of persons who are designated, by virtue
of such condition, agreement or understanding to finance the purchase
or sale of motor vehicles or to purchase such conditional sales contracts,
chattel mortgages or leases, and any such condition, agreement or understanding is hereby declared to be void and against the public policy of
this state.
History: L. 1935, ch. 51, § 1; C. 1943,
57-6a-1.

Collateral References.
Monopolies~17 ( 2).
58 C.J.S. Monopolies § 49.

Title of Act.
An act regulating competition in the
financing of automobile dealers and time
purchasers of motor vehicles, and prohib•
iting monopolies in the handling and the
discounting of commercial paper of automobile dealers and time purchasers; and
providing for penalties for violation of
the provisions hereof.

Constitutionality, construction, and application of statute imposing tax on business of acquiring notes or other forms of
indebtedness secured by retaining title to,
or by liens upon, motor vehicles or other
specified articles, 140 A. L . R. 1037.

41-4-2. Threat to discontinue sales to retail seller prima facie evidence
of violation.-Any threat, expressed or implied, made directly or indirectly
to any person engaged in the business of selling motor vehicles at retail in
this state by any person engaged, either directly or indirectly, in the
manufacture or distribution of motor vehicles, that such person will
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discontinue or cease to sell, or refuse to enter into a contract to sell, or
will terminate a contract to sell motor vehicles, whether patented or unpatented, to such person who is so engaged in the business of selling
motor vehicles at retail, unless such person finances the purchase or
sale of any one or number of motor vehicles only with or through a
designated person or class of persons or sells and assigns the conditional
sales contracts, chattel mortgages or leases arising from his retail sales
of motor vehicles or any one or number thereof only to a designated person or class of persons shall be prima facie evidence of the fact that such
person so engaged in the manufacture or distribution of motor vehicles
has sold or intends to sell the same on the condition or with the agreement
or understanding prohibited in section 41-4-1.
History: L. 1935, ch. 51, § 2; C. 1943,
57-6a-2.

41-4-3. Threat to discontinue sales to person engaged in business of
financing who is affiliated with manufacturer or distributor.-Any threat,
expressed or implied, made directly or indirectly, to any person engaged
in the business of selling motor vehicles at retail in this state by any person,
or any agent of any such person, who is engaged in the business of financing
the purchase or sale of motor vehicles or of buying conditional sales contracts, chattel mortgages or leases on motor vehicles in this state and is
affiliated with or controlled by any person engaged, directly or indirectly,
in the manufacture or distribution of motor vehicles, that such person so
engaged in such manufacture or distribution shall terminate his contract
with or cease to sell motor vehicles to such person engaged in the sale of
motor vehicles at retail in this state unless such person finances the purchase or sale of any one or number of motor vehicles only or through a
designated person or class of persons or sells and assigns the conditional
sales contracts, chattel mortgages, or leases arising from his retail sale
of motor vehicles or any one or any number thereof only to such person
so engaged in financing the purchase or sale of motor vehicles or in buying
conditional sales contracts, chattel mortgages or leases on motor vehicles,
shall be presumed to be made at the direction of and with the authority
of such person so engaged in such manufacture or distribution of motor
vehicles, and shall be prima facie evidence of the fact that such person so
engaged in the manufacture or distribution of motor vehicles has sold or
intends to sell the same on the condition or with the agreement or
understanding prohibited in section 41-4-1.
History:
57-6a-3.

L. 1935, ch. 51, § 3; C. 1943,

41-4-4. Giving of gratuity by manufacturer or wholesaler to one financing sales which lessens competition, unlawful.-It shall be unlawful for any
person who is engaged, directly or indirectly, in the manufacture or wholesale distribution only of motor vehicles, whether patented or unpatented,
to pay or give, or contract to pay or give any thing or service of value to
any person who is engaged in the business of financing the purchase or sale
of motor vehicles or of buying conditional sales contracts, chattel mortgages
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or leases on motor vehicles sold at retail within this state if the effect 0£ a
such payment or the giving of any such thing or service of value may
to lessen or eliminate competition, or tend to create or create a monop1
in the person or class of persons who receive or accept such thing or serv
of value.
History: L. 1935, ch. 51, § 4; C. 1943,
57-6a-4.

41-4-5. Unlawful for person financing sales to accept gratuity.-It shi
be unlawful for any person who is engaged in the business of financing tl
purchase or sale of motor vehicles or of buying conditional sales contrac1
chattel mortgages or leases on motor vehicles sold at retail within th
state to accept or receive, or contract or agree to accept or receive, eith(
directly or indirectly, any payment, thing, or service of value from an
person who is engaged, either directly or indirectly, in the manufactur
or wholesale distribution only of motor vehicles, whether patented or ur
patented, if the effect of the acceptance or receipt of any such paymen1
thing, or service of value may be to lessen or eliminate competition, or t,
create or tend to create a monopoly in the person who accepts or receive,
such payment, thing, or service of value, or contracts or agrees to accept 0 1
receive the same.
History:
57-6a-5.

L . 1935, ch. 51, § 5; C. 1943,

41-4-6. Accepting gratuity, unlawful thereafter to finance sales.-It
shall be unlawful for any person who hereafter so accepts or receives
either directly or indirectly, any payment, thing, or service of value, as
set forth in section 41-4-5, or hereafter so contracts, either directly or
indirectly, to receive any such payment or thing or service of value to
thereafter finance or attempt to finance the purchase or sale of any motor
vehicle or buy or attempt to buy any conditional sales contracts, chatte
mortgages or leases on motor vehicles sold at retail in this state.
History: L. 1935, ch. 51, § 6; C. 1943,
57-6a-6.

41-4-7. Violation by corporation-Penalty.-For a violation of any o
the provisions of this act by any corporation or association mentioned
herein, it shall be the duty of the attorney general or the district attorney
of the proper county, to institute proper suits or quo warranto proceedings
in any court of competent jurisdiction for the forfeiture of its charter
rights, franchises or privileges and powers exercised by such corporation
or association, and for the dissolution of the same under the general statutes
of the state.
History: L. 1935, ch. 51, § 7; C. 1943,
57-6a-7.

41-4-8. Violation by foreign oorporation-Penalty.-Every foreign corporation, as well as every foreign association, exercising any of the powers
franchises or functions of a corporation in this state, violating any of the
provisions of this act, is hereby denied the right and prohibited from doing
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any business in this state, and it shall be the duty of the attorney general
to enforce this provision by bringing proper proceedings by injunction or
otherwise. The secretary of state shall be authorized to r evoke the license
of any such corporation or association heretofore authorized by him. to do
business in this state.
History: L. 1935, ch. 51, § 8; C. 1943,
57-6a-8.

41-4-9. Persons violating provisions of act-Penalty.-Any person who
violates any of the provisions of this act, any person who is a party to
any agreement or understanding, or to any contract prescribing any condition prohibited by this act, and any employee, agent or officer of any such
person who shall participate, in any manner, in making, executing, enforcing, performing or in urging, aiding or abetting in the performance
of any such contract, condition, agreement or understanding and any person
who pays or gives or contracts to pay or give any thing or service of
value prohibited by this act, and any person who receives or accepts or
contracts to receive or accept any thing or service of value prohibited by
this act, shall be deemed guilty of a felony and upon conviction thereof
shall be punished by a fine of not less than $50 nor more than $5,000, or
be imprisoned not less than six months nor more than one year, or by both
such fin e and imprisonment. Each day's violation of this provision shall
constitute a separate offense.
History: L. 1935, ch. 51, § 9; C. 1943,
57-6a-9.
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41-4-10. Agreements in violation of act are void.-Any contract or
agreement in violation of the provisions of this act, shall be absolutely
void and shall not be enforceable either in law or equity.
History: L . 1935, ch. 51, § 10; C. 1943,
57-6a-10.

41-4-11. Provisions oumulative.-The prov1S1ons hereof shall be held
cumulative of each other and of all other laws in any way affecting them.
now in force in this state.
History: L. 1935, ch. 51, § 11; C. 1943,
57-6a-ll.

41-4-12. Actions for damages.-In addition to the criminal and civil
penalties herein provided, any person who is injured in his business or
prop erty by any other person or corporation or association or partnership,
by reason of anything forbidden or declared to be unlawful by this act,
may sue therefor in any court having jurisdiction thereof in the county
where the defendant resides or is found, or any agent resides or is found,
or where service may be obtained, without respect to the amount in controversy, and to recover twofold the dam.ages by him. sustained, and the
costs of suit. ·whenever it shall appear to the court before which any
proceeding[s] under this act is pending, that the ends of justice require
that other parties shall be brought before the court, the court may cause
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them to be made parties defendant and summoned, whether they reside
in the county where such action is pending, or not.
History: L. 1935, ch. 51, § 12; C. 1943,
57-6a-12.

41-4-13. Definitions.-(a) The term "person," as used in this act,
means any individual, firm, corporation, partnership, association, trustee,
receiver or assignee for the benefit of creditors.
(b) The terms "sell," "sold," "buy," and "purchase," as used in this
act, include exchange, barter, gift, and offer or contract to sell or buy.
History: L. 1935, ch. 51, § 13; C. 1943,
57-6a-13.

Cross-Reference.
Words and phrases defined by statute,
construction of, 68-3-11.

41-4-14. Separability clause.-!£ any section, subsection, sentence, clause
or phrase of this act is for any reason held to be unconstitutional,
such decision shall not affect the validity of the remaining portions of
this act. The legislature hereby declares that it would have passed this
act, and each section, subsection, sentence, clause and phrase thereof irrespective of the fact that any one or more other sections, subsections,
sentences, clauses or phrases be declared unconstitutional.
History: L. 1935, ch. 51, § 14; C. 1943,
57-6a-14.

Collateral References.
Statutese:c,64(2).
82 C.J.S. Statutes § 94.

CHAPTER 5
MOTOR VEHICLE INSURANCE
Section 41-5-1.
41-5-2.
41-5-3.
41-5-4.

Authorization of finance companies to write insurance-Types of in•
surance permitted-Restrictions and limitations-Time period.
Rules and regulations.
Submission of rates and copy of policy to insurance commissioner.
Applicability of general insurance code.

41-5-1. Authorization of finance companies to write insurance-Types
of insurance permitted-Restrictions and limitations-Time period.-A :finance company having and maintaining an unimpaired capital of $100,000,
or more, and which is qualified to do business in the state of Utah under
the provisions of Chapter 8, Title 7, Utah Code Annotated 1953, as
amended, may, upon proper written application and adequate showing
to the insurance commissioner of the state of Utah, be authorized by said
commissioner to write and issue from the effective date hereof to and
including the first day of July, 1951, insurance contracts or policies upon
motor vehicles for fire and theft, collision and comprehensive, in which
the finance company owns an interest, either as titleholder or as lien
holder.
History: L. 1947, ch. 62, § 1; C. 1943,
Supp., 57-6a-15; L. 1949, ch. 55, § 1.

Compiler's Notes.
The 1949 amendment substituted "from
the effective date hereof to and including
the first day of July, 1951," for "during
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a period of two years from and after the
effective date of this act."
Title of Act.
An act authorizing finance companies to
write motor vehicula r insurance subject to
certain restrictions and limiting to types
of insurance to be sold; authorizing the
commissioner of insurance to make rules
and regulations governing the same; providing exception to the general insurance
code as applied to such companies, and

41-5-4

requiring the approval of rates and policies
by insurance commissioner prior to issuance or sale.

Collateral References.
Insurancee:::>4,
44 C.J.S. Insurance § 62.
What constitutes "upset" or "overturning" within provisions of property damage policy covering losses so caused, 8 A.
L. R. 2d 1433.

41-5-2. Rules and regulations.-The state insurance commissioner is
hereby authorized to make such rules and regulations necessary for the
proper control and management of finance companies writing and issuing
insurance policies or contracts under the provisions of this act respecting
insurance written by such finance companies.
History: L. 1947, ch. 62, § 2; C, 1943,
Supp., 57-6a-16.

41-5-3. Submission of rates and copy of policy to insurance commissioner.-Said companies must submit the rates to be charged for such insurance and a copy of the contract or policy of insurance proposed to be
written by the finance company to the insurance commissioner, and obtain
his approval of such policy and rates prior to the issuance or sale of any
such policy.
Hist ory: L. 1947, ch. 62, § 3; C, 1943,
Supp., 57-6a-17.

41-5-4. Applicability of general insurance code.-The provisions of the
general insurance code relating to eligibility of investments, deposits of
securities and capital and surplus requirements shall not be applicable to
finance companies operating under the provisions of this act; except that
section 31-12-4 and section 31-12-8, Utah Code Annotated 1953, shall be
applicable and in compliance with requirements of Title 31, Chapter 13,
Utah Code Annotated 1953.
History: L. 1947, ch. 62, § 4; C. 1943,
Supp., 57-6a-18; L. 1949, ch, 55, § 1.

Compiler's Notes.
The 1949 amendment added "except that
* * * Utah Code Annotated 1953."

CHAPTER 6
TRAFFIC RULES AND REGULATIONS
ARTICLE 1.
2.
3.
4.
5.
6.
7.

8.
9.

DEFINITIONS OF TERMS, 41-6-1 TO 41-6-10.
EFFEC1' m' AND OBEDIENCE TO TRAFFIC REGULATIONS, 41-6-11 TO 41-6-19,
TRAFFIC SIGNS, SIGNALS AND MARKINGS, 41-6-20 TO 41-6 -28,
ACCIDENTS, 41-6-29 TO 41-6-42,
DRIVING WHILE INTOXICATED AND RECKLESS DRIVING, 41-6-43 TO 41-6-45.
SPEED RESTRICTIONS, 41-6-46 1'0 41-6-52.1.
REGULATIONS APPLICABLE TO DRIVING ON RIGHT SIDE OF HIGHWAY, OVER·
TAKING, PASSING AND OTHER RULES OF THE ROAD, 41-6-53 TO 41-6-65.
TURNS AND SIGNALS ON STARTING, STOPPING OR TURNING, 41-6-66 TO 41-6-71.
RiGHT OF WAY, 41-6-72 TO 41-6-76,
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